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PROBATION IN THE JUVENILE COURT 

HOMER FOLKS AND ARTHUR W. TOWNE 
President and Secretary, respectively, of the New York State Probation Commission 

IT is conceivable that a few hundred years ago a boy twelve 
years of age, arrested four times within eleven months for 
stealing, might after his fourth conviction have been 
hanged. As late as 1884 in New York state, and in some states 
more recently, such a boy might have been sentenced to jail, 
where he would be thrown among the corrupting influences of 
adult criminals of the lowest type. If such a fate did not await 
him, he would probably have been committed to a house of 
refuge or reform school, which in some instances would have 
been equally bad. In 1902, however, when a boy with this 
record of arrests was brought before the juvenile court of one 
of the larger cities of New York state, the judge, instead of con- 
cluding that the boy was hopelessly bad and must be shut up for 
the protection of society, concluded that it was his duty not only 
to determine whether the boy was guilty of the specific offenses 
charged, but also to ascertain the history of the lad and what 
circumstances had led him to commit these offenses. Accord- 
ingly, the judge directed a probation officer to investigate the 
home conditions, antecedents and character of the boy. 

The probation officer's investigation showed, among other 
things, that the boy was obliged to do a great deal of work out- 
side of school hours, and had practically no chance for recrea- 
tion. His mother compelled him to go out early in the morning 
to peddle papers, and did not let him have any breakfast until 
he had sold his papers. Actuated by the natural instinct of 
hunger, the boy had stolen milk and other food for his break- 
fast on the four occasions when he had been arrested. The in- 
quiries disclosed facts which the formal testimony given in court 
had failed to reveal, and which indicated that the boy was not 
bad, but was the victim of unfortunate circumstances. In spite 
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of the four arrests, the judge therefore decided to see what could 
be accomplished by placing the lad under the oversight of a 
competent, interested probation officer. The latter, who was a 
woman volunteer worker, established friendly relations with the 
boy and his family, and induced the mother to look after her 
son more carefully. The officer helped the boy in many ways, 
and when it became necessary for him to leave school, secured 
work for him. As tokens of his appreciation of her friendship 
and helpfulness, the boy on several occasions presented her with 
Specimens of the work that he had done in the shop where 
he was employed. After a while he went to work in a grocery 
store, where he has remained ever since, having now become 
its proprietor. He has taken good care of his mother, and is 
an orderly, sober, industrious citizen. 

The contrast between the treatment of this boy and the be- 
nighted methods that might have been used in such a case in 
years gone by, is illustrative of the great advance made in the 
last decade or two in the treatment by society of its delinquent 
and neglected children. No longer do our courts brand chil- 
dren as depraved criminals, or measure out vengeance for their 
misdeeds. The juvenile court of today endeavors in each case 
to discover whether the cause of delinquency is in the child or 
in his environment. It asks, Who sinned, this child or his 
parents or society? The dominant note in juvenile-court work 
is no longer punishment, but reclamation. The old idea of 
punitive justice has been softened and subjected to the light of 
reason. The modern way of dealing with delinquent children 
is at once natural, humane, educative and helpful. 

The probation system, although still in the stage of develop- 
ment, is generally recognized and conceded to be the most sat- 
isfactory and hopeful means of dealing with most cases of juven- 
ile delinquency. If children have become depraved by pro- 
longed neglect and evil influences, and if the home conditions 
are grossly injurious, it may be necessary to resort to commit- 
ment to an institution ; but commitment, as a rule, is undesir- 
able and unnecessary. That other time-honored mode of deal- 
ing with offenders — the fine system — is rapidly losing favor. 
The practise of fining children continues in New York City, but 
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in many courts it has been practically abandoned. When a 
child is fined, the fine is usually paid by his parents. This 
means that the child gets a spanking. The trouble with the 
fine system is that it is purely punitive, and is not socially re- 
constructive. Another method adopted by the courts, especi- 
ally in trivial cases, is to let the child go with an admonition. 
Here again, the effect is only temporary, and does not operate 
to mold new habits. What is needed is some system of treat- 
ment that will restrain children from continuing in evil ways, 
and which at the same time will be adaptable to their individual 
needs and capable of overcoming baneful influences and of 
building up proper habits. This need is supplied by the proba- 
tion system, which provides a combination of oversight, admon- 
ition, advice, protection and friendly, practical assistance. 

When a child is placed on probation he is required to observe 
certain conditions, as that he shall attend school regularly; 
shall keep away from harmful places and unfit companions; 
shall obey his parents and be in the house by a reasonable hour 
in the evening; and, in a word, shall at all times and in all 
places conduct himself in a reasonable manner. The child is 
usually required to report about once a week to the probation 
officer, who, in turn, visits the child's home and, if necessary, 
advises and admonishes the parents. The probation officer 
seeks to win the confidence of the child, and secures the co- 
operation and assistance of church workers, settlement and 
boys'-club workers, and other agencies and persons who may 
be able to contribute to the improvement of the child's home 
conditions or of his habits and interests. The probationary 
period usually lasts from six months to a year or more, although 
it is subject to revocation at any time if supervision is found to 
be unnecessary. The probation officer reports concerning the 
child's progress to the court at least monthly, and should his 
conduct continue to be bad, the probation officer may have 
him returned to court for more severe treatment. 

It is sometimes thought that the probation system is an out- 
growth of the juvenile court, but this is not strictly the fact. 
The development of the juvenile court has been closely asso- 
ciated and more or less parallel with that of the probation system. 



PROBATION IN THE JUVENILE COURT 68 < 

In Massachusetts and other places where the trial of children's 
cases has for many years been separate and apart from that of 
adult offenders, and especially since the enactment of the Illinois 
Juvenile Court Law of 1899, which provides for the hearing of 
children's cases according to civil instead of criminal procedure, 
and which has been copied with more or less modification in a 
number of other states, the methods of inquiry and supervision 
known as probation have come into general use in juvenile 
courts as being indispensable in dealing with delinquent and 
neglected children. Similar methods were probably used, how- 
ever, where children's cases were heard together with the cases 
of adults, and where the practise existed of suspending sen- 
tence. It should be remembered that probation is used not 
only with children, but with adult offenders, and that probation 
in many places has developed out of the old practise of suspend- 
ing sentence. 

The first state to enact a probation law was Massachusetts. 
The first statute, enacted in 1878, applied only to the county of 
Suffolk (Boston), but two years later an amendment extended 
the system throughout the state. The system was applied to 
both juvenile and adult offenders. No other state had a pro- 
bation law until 1899, when such statutes were passed in Illinois, 
Minnesota and Rhode Island. The following year New Jersey 
and Vermont were added to the states using the system. In 
1900, therefore, there were only 6 states in the United States 
that employed probation. Since then the system has spread 
rapidly, and at the end of 1910 legislation authorizing its use 
was found in 39 states and the District of Columbia. In 38 
states and the District of Columbia the system is applied to 
children. Only about 20 states permit the release of adult 
offenders on probation. 

The following table shows the number of children placed on 
probation during the last three years in New York state (ex- 
clusive of the children's court of Manhattan, where there have 
been no paid probation officers until this year), and also the 
charges which have been sustained against the children : 
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Children Placed on Probation, and their Offenses 



Charges 



Assault 

Burglary or robbery 

Disorderly or ungovernable child — 

Improper guardianship 

Larceny or kindred offenses 

Malicious mischief, breach of peace 

or disorderly conduct 

Truancy (including prosecutions for 

truancy under charge of vagrancy) 
Other charges and unstated lesser 

offenses 



Total placed on probation. 



Boys 



1908 



230 

490 

29 

733 



306 

238 



2026 



1909 



38 
185 
232 

31 
706 

223 

34° 

135 



1890 



1910 



62 

233 
266 

34 
757 

218 

373 
141 



2084 



Girls 



1908 1909 



81 
13 
34 



24 
10 



162 



1 

8 

47 

41 

33 

6 
37 



175 



1910 



5 
1 

5i 
32 
29 

5 

5' 

8 



182 



Total Children 



1908 



230 

571 

42 
767 



33° 
248 



1909 1910 



39 
193 
279 

72 
739 

229 
377 
137 



67 
234 
3i7 

66 
786 

223 

424 

149 



2188 206512266 

I ! 



Including the children continued on probation from 1909 into 
1910, the number of children under probationary oversight in 
New York state during part or all of 1910 was 3,233. Of this 
number, 1,064 remained on probation on December 31, 19 10. 

During the past three years, over 6,006 children have passed 
from probationary oversight in New York state, and in 5,672 
cases the probation officers, in their reports to the state proba- 
tion commission, have estimated the results of the treatment. 
The following table shows that about three-quarters of those 
passing from probation during these three years have been de- 
clared by the probation officers to be improved by the proba- 
tionary oversight. 

Estimated Results of Probation in the Cases 0/3,243 Boys and 42J Girls 
( Percentages) 





Boys 


Girls 


Results 


1908 


1909 


1910 


1908 


1909 


1910 


Discharged from probation with im- 


81 

2 

>5 

0.7 


79 

3 

16 
0.9 


76 

4 

16 

I 


85 

0.7 

13 



75 

3 

20 




77 

3 
16 

2 


Discharged from probation without 




Absconded or lost from oversight .... 
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It should be recognized that the standards by which probation 
officers in different courts judge the results of probationary 
treatment differ, and that the effectiveness of the probationary 
treatment varies much in different jurisdictions. For these and 
other reasons the statistics cited above cannot be accepted as 
strictly accurate, but it is significant that the percentages corre- 
spond so closely from year to year. 

The successful operation of the probation system is more 
difficult than might at first appear. The application of the sys- 
tem to unsuitable cases, the use of improper methods of over- 
sight, and the appointment of unsuitable persons to act as pro- 
bation officers, have led in some jurisdictions to very unsatis- 
factory results. Although the system is still in its infancy, 
experience seems to have established certain principles and 
methods, which for some time must be followed. 

The most important factor in the probation system is the per- 
sonality of the probation officer. A probation officer, to deal 
with children effectively, should like children, and should be 
of high character, good judgment, tact and sympathy. Pro- 
bation officers are appointed, as a rule, by justices and magis- 
trates, and may be either salaried or volunteer, and either men 
or women. Many of the earlier probation officers were police 
officers and representatives of charitable, humane and religious 
organizations. This was because the courts naturally turned to 
such persons for such service, since they were easily available. 
In some localities men and women without any experience in 
reformatory and social work, and often without any aptitude for 
it, have been enlisted as volunteer probation officers. The 
present trend is to dispense with the service of police officers, 
and to employ civilians, fitted by temperament and training, who 
can devote their entire time to probation work. The assistance 
of representatives of charitable, humane and religious organiza- 
tions, and of volunteers, is being retained in some places under 
the supervision and direction of paid officers. 

Experience has shown that the police, by reason of their 
training and work if for no other reason, tend to place 
the main emphasis in their probation work upon discipline and 
repression, instead of upon friendly helpfulness and practical 
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assistance. It is almost impossible for a blue-coated, brass- 
buttoned police officer, no matter how friendly he may wish to 
be, to win the friendship of a child on probation and of the 
child's family to such a degree that inquiries by the policeman 
in the neighborhood and visits by him to the child's home will 
not be resented. A law was passed in New York City last year 
that legislated out of the probation service all members of the 
police force who had been serving as probation officers in that 
city. Similar laws have been enacted also in other states. 
While probation work carried on by the police is likely to 
degenerate into a form of espionage and repression, probation 
work carried on through unsupervised volunteers tends to be- 
come synonymous with leniency and sentimentalism. Where 
volunteers are used, children on probation have sometimes been 
pampered, and the system has justly fallen into discredit. This 
is unfortunate, for while probation is essentially merciful and 
protective, it should be something substantial, effective and re- 
formatory. One of the purposes of probation is to protect 
society by watching over those on probation, preventing the 
repetition of their misdeeds, and permanently improving their 
habits and ideas of right and wrong. Volunteer service, if un- 
supervised, is of questionable value ; but when the volunteers 
carry on their duties under the direction and oversight of salaried 
officers and are required to conform to certain standards of 
efficiency, their work may become highly beneficial. 

In most large cities the juvenile courts have well-organized 
corps of probation officers. The largest force is in the Chicago 
juvenile court, where there are thirty paid civilian probation 
officers. The juvenile court in St. Louis has eleven paid officers. 
It is customary in the larger courts to have a chief probation 
officer, and in many jurisdictions the work is carried on accord- 
ing to a district system. The statistics of juvenile courts show 
that as a rule each paid probation officer has under his super- 
vision fifty or more children at a time. This means that if the 
average length of probation is one year, each probation officer 
would annually receive on probation about fifty new children. 
This is probably as many cases as the average probation officer 
can properly look after and help ; for in addition to exercising 
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supervision over those on probation, most probation officers are 
obliged to be in court more or less, and to investigate the cases 
of many children brought before the court who are not placed 
on probation. It is important that the number of probation 
officers be adequate, in order that they may not be overloaded 
with cases and prevented from devoting the requisite attention 
to each case. 

The probation system has been used largely in cities, but in 
proportion to the population there is as much need of the sys- 
tem in small communities as in the larger centers. The report 
of the New York state probation commission for 1909 had the 
following to say concerning the importance of probation in 
towns and villages: 

The social conditions and the non-enforcement of law in many village 
centers, and the general neglect and absence of preventive agencies in 
more sparsely settled places, result in habits and conditions which 
seriously call for the use of probationary measures. Much of the shift- 
lessness, lawlessness, truancy, vice and crime in rural places, goes un- 
corrected. Before anything effective is done to check the wayward 
tendencies in children and the rowdyism in young men, the evils often 
become so grave as to be beyond remedy. Some of the worst crim- 
inals and the most degenerate families in the state have grown up in 
small communities. In the absence of probation, practically the only 
course available is commitment to jail. 

The question of probation in rural communities of late has 
been receiving the careful consideration of juvenile-court and 
probation workers throughout the United States. It is imprac- 
ticable, as a rule, to employ a probation officer to work in a 
single town or village, since there is usually not enough work in 
such a place to occupy the time of a probation officer. This 
difficulty is being met in two ways : first, by the use of volun- 
teers; and second, by the use of so-called county probation offi- 
cers. Under the latter system a probation officer or officers ap- 
pointed by the county judge or by the judge of the juvenile 
court of the county, serve in all parts of the county, traveling 
from place to place according to the distribution of the cases. 
If the area of the county is large, the territory may be divided 
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between two or more such salaried officers. The chief advan- 
tages of this method of covering the rural districts are that the 
workers are more expert than they would otherwise be, and that 
the system throughout the county is centralized and coordinated. 
Whenever necessary, these salaried officers can enlist the assist- 
ance of carefully chosen volunteers to deal with special cases in 
their respective localities. The future development of probation 
in rural communities will probably be along the lines of the 
county plan, with a combination of paid county officers and 
local volunteer assistants. 

It was to be expected that as soon as the position of proba- 
tion officer was made a publicly salaried position, attempts 
would be made to fill the positions through the influence of 
partisan politics, and often with broken-down politicians or the 
personal friends of politicians. The appointments in some places 
have been of this sort. One of the principal problems, there- 
fore, which at present confronts juvenile-court judges and friends 
of the probation system is to arrive at some satisfactory means 
of guaranteeing that only those shall be appointed as probation 
officers who are fitted for such work by training, interest and 
ability. In some places what seem to be promising beginnings 
have been made in making appointments from eligible lists, 
established by competitive civil-service examinations. Such ex- 
aminations have been conducted in part orally and with the 
assistance of experts, and the experience and personality of the 
candidates have been made subjects for examination. 

Next in importance to an adequate number of faithful, com- 
petent probation officers is the use of proper methods. One of 
the chief duties of probation officers is to inquire into the 
antecedents, character and surroundings of children in order to 
lay information before the court which will enable it to dispose 
of the cases most wisely. These preliminary investigations are 
indispensable as a means of ascertaining which children are fit 
subjects for probation. It is highly important that these in- 
vestigations be made and be made carefully. After a child is 
placed on probation the supervision should be real, and the aid 
should be friendly and practical. Some probation officers 
imagine that they can reform the character of children by simply 
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requiring them to report once a week to the probation office. 
In some courts the unwise practise obtains of having such re- 
ports made by children in large groups. These probation offi- 
cers forget that children are bundles of habits which have been 
built up and shaped by countless influences in the home and 
outside environment. A probation officer, to bring about actual 
changes in the ideals and conduct of a child, must see the child 
not only in the probation office, but in the child's home and 
elsewhere. He must unravel the influences that have had 
undesirable effects on the child, and must strive to overcome 
these influences. He must win the child's confidence; im- 
prove his companionships and recreations; induce his parents 
to do their part promptly; secure the cooperation of every 
possible agency and social force that may be helpful and re- 
formatory ; and bring the force of his personality to bear upon 
the child so as to stimulate the latter's ambition and desire to do 
right. Furthermore, the probationary treatment must last long 
enough to produce some degree of permanency in its effects. 
A period of only a few weeks is in most cases absurd. The 
delinquency of a child is usually the result of processes that 
have been operating for months and years. It is usually impos- 
sible to accomplish the desired improvement in less than a year. 

When girls are placed on probation, they should, of course, 
be placed under the care of women officers. One of the sad 
features of our judicial and institutional systems is that they 
result usually in the neglect of girls and young women who are 
in danger of becoming wayward or who have already become 
delinquent. The police are reluctant to arrest a girl because 
the disgrace of being arrested does her almost irreparable 
harm. The parents of a girl who gets beyond control rebel 
against having her taken before the court for the same reason, 
and also because they dislike to have her committed to an insti- 
tution or to be obliged to pay her fine, and because they know 
that a simple admonition by the judge will have little, if any, 
effect. The result is that very few girls and young women are 
brought before the courts until their evil habits have become so 
confirmed as to be almost incurable. Here is a place where 
the probation system, if applied sufficiently early, can be of 
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great value. In communities where there are competent women 
probation officers, and where the benefit of their work is gener- 
ally recognized, it is found that parents, the police, social 
workers, teachers and other persons solicit the interest and pri- 
vate assistance of these women probation officers in behalf of 
certain girls who are " going wrong." The very parents who 
would object to having their daughters arrested, consent to take 
them to the woman probation officer and, if desirable, to have 
the latter bring the girls before the judge in his private office in 
order that they may be officially placed under the oversight and 
influence of the probation officer. The parents consent to this 
because there is no record of an arrest, no public trial in court, 
and no newspaper notoriety. In many cases where the delin- 
quency of the girl is not pronounced, the probation officer 
befriends, watches after and aids the girl without having her 
brought before the judge even in his private office. Probation 
Work among girls is more difficult than among boys, but it is 
meeting with gratifying results, and it is highly important that 
probationary methods be used more frequently and earlier in 
this class of cases. 

Another way in which probation can be beneficial is through 
compelling parents to do more nearly their full duty to their 
children. It is a trite remark that the delinquencies of children 
are usually due to parental neglect. Many states have enacted 
laws providing for the punishment of parents who neglect their 
children or otherwise contribute to their delinquency, and these 
laws usually provide that the parents may be placed on probation. 
Many a mother and father have been made more attentive to 
the welfare of their children by being charged with adult con- 
tributory delinquency and being placed on probation. When 
such parents have not been placed on probation, but their 
children are on probation, the probation officer often induces 
the parents to look after their children more carefully. 

One of the achievements of the probation system has been 
to increase the practise of requiring those whose offenses have 
caused losses or injury, to make restitution or reparation for 
such losses or injuries. If a boy breaks a window, is there any- 
thing more instructive and wholesome in its effect upon him 
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and more just to the owner of the window, than for the court to 
require the boy to pay the expense of having the glass reset? 
Under the probation system children who commit thefts, dam- 
ages to property and other offenses, are required while on pro- 
bation to pay from their earnings or savings for the damages 
or losses occasioned by their deeds. Similar practises are 
being used in the probation system in the case of adult offenders. 
Probation has come to stay. The system is still in the making, 
however, and requires thoughtful study and intelligent develop- 
ment. It needs also the moral interest and financial support of 
the public. The system cannot accomplish what it is intended 
to accomplish without an adequate number of probation officers, 
and appropriations of sufficient size to secure the services of 
properly qualified officers. The expenses of operating the sys- 
tem, aside from the salaries of the officers, are small, and the 
salaries paid to probation officers are investments which net large 
dividends through curing juvenile delinquency, preventing adult 
criminality, and reducing the cost of crime — especially of main- 
taining penal and reformatory institutions. Local probation asso- 
ciations are highly valuable, as a means toward securing adequate 
appropriations and competent officers, and toward developing 
and maintaining proper methods, and securing the necessary 
cooperation of various agencies. Another means of promoting 
the extension and development of probation is through the 
establishment of state probation commissions. Three states — 
New York, Massachusetts and Vermont — have such bodies, and 
bills for the establishment of similar departments have been in- 
troduced this year into the legislatures of Illinois and Pennsyl- 
vania. Such bodies can be of large usefulness in doing prop- 
aganda work, in inspecting the work of probation officers, in 
establishing proper standards of work, and in coordinating the 
operations of the system throughout the state. Too great em- 
phasis cannot be placed on the importance of having such local 
probation associations and state probation commissions to pro- 
mote the further development and improvement of the proba- 
tion system. There has never been more interest in probation 
than at present, and we have every reason to believe that the 
next decade will witness a marked growth of the system. 



